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. . AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, ASSESSMENTS
CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS
FOR
MCDOWELL MOUNTAIN RANCH

This Amendment to the Declaration of Covenants,
Conditions, Restrictions, Assessments, Charges, Servitudes, .
Liens, Reservations and Easements for McDowell Mountain Ranch
(the "Amendment") is made this 2nd day of November, 1994 by the
McDowell Mountain Ranch Community Association, an Arizona
nonprofit corporation (the "Association"}.

RECITA AL S:

A. A Declaration of Covenants, Conditions,
Restrictions, Assessments, Charges, Servitudes, Liens,
Reservations and Easements for McDowell Mountain Ranch (the
"Declaration”) was recorded on October 7, 1994 as Document
94-0730728, records of Maricopa County Recorder’s Office,
imposing certain covenants, conditions, restrictions,
assessments, charges, servitudes, liens, reservations and
easements upon the real property located in the City of
Scottsdale, County of Maricopa, Arizona, described in the
Declaration.

B. Capitalized terms used in this Amendment without
definition shall have the meanings given to such terms in the
Declaration.

C. Exhibit A of the Declaration included more property
than the Declarant intended to subject to the Declaration.
Exhibit A is now being replaced in its entirety.

D. The Declarant is the sole Owner of the property
described on the Amended and Restated Exhibit A attached hereto
and is the only Member of the Association. Now therefore, the
Declarant desires to amend the Declaration in the manner
hereinafter set forth.
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NOW, THEREFORE, the Declaration is amended as follows:

1. Exhibit A is amended and restated in its entirety
with the Amended and Restated Exhibit A attached hereto.

2., Section 7.4. Maximum Annual Assessment, subsection
(a) shall be amended and restated to read as follows:

Until January 1 of the year following the recordation
of the first Tract Declaration, the Maximum Annual
Assessment against each Owner shall be three hundred
sixty dollars ($360.00) per Membership.

3. Section 7.6. shall be amended and restated to read

as follows:

Section 7.6. Special Use Fees. The Association is
authorized to bill for, administer, disburse, collect and sue for
Special Use Fees and the obligation for payment thereof shall be
secured by the Assessment Lien.

(a)

{b)

Special Use Fees may be used to cover the
costs of maintaining particular Improvements
designed to benefit less than all of the
Members of the Association. Such Improvements
may include, but shall not be limited to,
private streets, security gates and enhanced
landscaping. * All Special Use Fees collected

"shall, when imposed in connection with a

particular Improvement, be separately
accounted for and shall be expended on the
particular Improvement to which they pertain.
The applicable Tract Declaration for the
affected Lot(s) or Parcel(s) shall further
describe the purpose of the Special Use Fees,.

The Association may enter into an agreement
with a cable television company for the
purpose of providing cable service to McDowell
Mountain Ranch. The cost of the cable service
shall be a Special Use Fee subject to the
provisions of this Section 7.6. In the case
of Lots with a Land Use Classification of
Single Family Residential that are transferred
in title from a Developer to an individual
Owner when the residence is complete, the
Special Use Fee shall commence at close of
escrow. Terms of cable service to Lots and
Parcels with Land Use Classification other
than Single Family Residential shall be
determined at the discretion of the Board.

The Board of Directors shall set the Special
Use Fee each year and shall give notice to the
Association Members in the same manner as for
the Annual Assessment. In the event that
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there are insufficient funds in the Special
Use Fee account to cover the costs associated
with providing the service for any reason, the
Association shall advance the necessary funds
to cover such costs and will be reimbursed
within a reasonable period of time as
determined by the Board of Directors.

4. Section 9.4. Administration of Special Use Fees
shall be deleted in its entirety. All references within the
Declaration to Section 9.4 shall now reference Section 7.6.

Except as expressly amended by this Amendment, the
Declaration shall remain in full force and effect.

MCDOWELL MOUNTAIN RANCH
COMMUNITY ASSOCIATION
an Arizona nonprofit

corp tion _
me

Curtis E. Smith

Its: President

~ MCDOWELL MOUNTAIN RANCH
COMMUNITY ASSOCIATION
an Arizona nonprofit
corporation

Its: Secretary

-
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’State of Arizona )
)ss

County of Maricopa )

The foregoing was acknowledged before me this :§Ju4
day of “Neverrln) , 1994, by Curtis E. Smith, the President

of the McDowell Mountain Ranch Community Association, an Arizona
nonprofit corporation, on behalf of the corporation.

J?ZLQLJL, 61-—42501;;1_/

Notary Public

My Commission Expires:
My Cormission Expires Sepl. 6, 1997

State of Arizona }
) ss
County of Maricopa )

The foregoing was acknowledged before me this S-AJL
day of ;jgﬂmsiﬁéﬂsz___*, 1994, by Kirby C. Brandon, the Secretary
of the McDowe Mountain Ranch Community Association, an Arizona
nonprofit corporation, on behalf of the corporation.

Al B

Notary Public

My Commission Expires:
My Commission Expires Sept. §, 1997
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The Declarant, by its signature below, does hereby approve the
First Amendment to the Declaration of Covenants, Conditions,
Restrictions, Assessments, Charges, Servitudes, Liens,
Reservations and Easements for McDowell Mountain Ranch and does
hereby ratify and approve the Declaration as amended herein.

MCDOWELL MOUNTAIN RANCH
LIMITED PARTNERSHIP
an Arizona limited partnership

By: McDowell Mountain Ranch,
Inc., an Arizona
corporation, its General
Partner

%

urtis E. Smit

Its: Executive Vice President

MCDOWELL MOUNTAIN RANCH
LIMITED PARTNERSHIP o
an Arizona limited partnership

By: McDowell Mountain Ranch,
Inc., an Arizona

corporation, ,its General
rtner W
sy:_J\|22

ark A; Haﬁons

Its: Vice President



Tk

($]
2 o}
[y
o

State of Arizona )
}ss
County of Maricopa )

The foregoing was acknowledged before me this 3~/\‘L
day of iimaﬂkuii%L__, 1994, by Curtis E. Smith, the Executive
Vice President of MCDOWELL MOUNTAIN RANCH, INC., an Arizona
corporation, General Partner of MCDOWELL MOUNTAIN RANCH LIMITED
PARTNERSHIP, an Arizona limited partnership, on behalf thereof.

e

Notary Pubiic _.--f“'
My Commission Expires: o

My Commission Expires Sept. & 1097

State of Arizona )
)ss
County of Maricopa }

The foregoing was acknowledged before me this 5&4
day of A)oventiey , 1994, by Mark A, Hammons, the Vice Presiflent

of MCDOWELL MOUNTAIN RANCH, INC., an Arizona corporation, General
Partner of MCDOWELL MOUNTAIN RANCH LIMITED PARTNERSHIP, an
Arizona limited partnership, on behalf thereof.

Bk 2 doane
Notary Public o

-

My Commission Expires:
My Commission Expires Sept. §, 1997
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AMENDED AND RESTATED

"EXHIBIT A" -

PARCEL NO. 1:

That part of Sections 3, 4, 5 and 9 of Township 3 North,
Range 5 East of the Gila and Salt River Base and Meridian,
Maricopa County, Arizona, described as follows:
FROM the Northwest corner of the said Section 4:
thence North 89 degrees 59 minutes 03 seconds East along
the North line of the said Sectien 4, a distance of
2200.44 feet to the POINT OF BEGINNING;
thence continuing North 89 degrees 59 minutes 03 seconds
East, along the said North line a distance of 440.02
feet to the North quarter corner of the said Section 4;
thence South 89 degrees 59 minutes 05 seconds East 2640.86
feet to the Northwest corner of the said Section 3;
thence South 89 degrees 58 minutes 35 seconds East along
the North line of the said Section 3, a distance of
300.00 feet; '
thence South 21 degrees 18 minutes 39 seconds West 477.20
feet to the beginning of a curve having a radius point _
bearing South 49 degrees 30 minutes 00 seconds East,
4650.00 feet;
thence Southwesterly 923.85 feet along the arc of this
curve through 11 degrees 23 minutes 00 seconds of
central angle to the beginning of a reverse curve to the
right having a radius point bearing North 60 degrees 53
minutes 00 seconds West, 700.00 feet;
thence Southwesterly 316.63 feet along the arc of this
curve through 25 degrees 55 minutes 00 seconds of
central angle to the beginning of a curve to the left
having a radius point bearing South 34 degrees 58 minu-
tes 00 seconds East, 475.00 feet;
thence Southwesterly 246.64 feet along the arc of this:
curve through 29 degrees 45 minutes 00 seconds of
central angle to the beginning of a curve to the right
having a radius point bearing North 64 degrees 43 minu-
tes 00 seconds West 1400.00 feet;
thence Southwesterly 337.28 feet along the arc of this
curve through 13 degrees 48 minutes 12 seconds of
central angle; '
thence South 62 degrees 45 minutes 27 seconds East, 258.91
feet to the beginning of a curve to the right having a
radius point bearing South 27 degrees 14 minutes 33
seconds West, 325.00 feet;
thence Easterly 197.16 feet along the arc of this curve
through 34 degrees 45 minutes 27 seconds of central
angle to the point of a reverse curve to the left having
a radius point bearing North 62 degrees 00 minutes 00
seconds East, 325.00 feet;

CONTINUED............
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DESCRIPTION - PARCEL NO. 1 - CONTINUED

(2)

thence Easterly 271.55 feet along the arc of this curve
degrees 52 minutes 20

through 47
angle;
thence South
feet;
thence Neorth
feet South
feet;
thence North
feet;
thence North
feet;
thence North
feet;
thence North
feet;
thence South
feet;
thence North
feet;
thence North
feet;
thence North
feet:;
thence South
feet;
thence South
feet;
thence South
feet; _
thence South
feet;
thence South
. feet;
thence South
feet;
thence North
feet;
thence South
feet;
thence South
feet;
thence South
feet;
thence South
feet;

75

46
78

48

02
34
06
83
47
05
64
49
20
25
03
58

87

81
25

44

degrees

degrees
degrees

degrees
degrees
degrees
degrees
degrees
degrees
degrees

degrees

degrees

degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees

degrees

...............

52
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21
44
38
25
18
36
18
49
20
26
17
51
07
13
57
59
06
48

o8

minutes

minutes
minutes

minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes

minutes

seconds of

20

24
26

59
03
14
34
58
01
07
48
43
08
38
24
59
40
47
15
35
27

57

seconds

seconds
seconds

seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds

seconds

central
East, 678.21

East,
East,

761.73
249.47

East, 60.21

West, 187.24

East, 350.00

East, 294.85

East, 644.38

-

East, 826.04

West, 305.00
East, 85.00
East, 200.00
West, 325.00
West,
west, 470.00
East, 375.16
East, 475.56
East, 337.38
East, 95.00
West, 415.09
west, 222.11

West, 571.41

624.91
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thence South
feet;
thence North
feet;
thence South
feet;
thence South
feet;
thence South
feet;
thence South
feet;
thence South
feet;
thence South
feet;
thence South
feet;
thence North
- feet;
thence North
feet;
thence North
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thence North
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thence North
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DESCRIPTION - PARCEL NO. 1

degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees

degrees

feet to the beginning
radius point bearing South 02 degrees 18 minutes 04
seconds West,
thence Westerly 493.92 feet along the arc of this curve
through 44 degrees 13 minutes 04 seconds of central
angle to the beginning of a reverse curve to the right
having a radius point bearing North 41 degrees 55 minu-
tes 00 seconds West 435.00 feet;
thence Westerly 457.89 feet along the arc of this curve
through 60 degrees 18 minutes 39 seconds of central
angle to the beginning of a reverse curve to the left
having a radius peoint bearing South 18 degrees 23

minutes 39 seconds West 700.00 feet:

- CONTINUED

31
43
00
00
18
04
54
22
48
11
31
00
59

41
of

minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes

minutes
a curve

640.00 feet;

0S
36
19
18
28
58
02
40
00
52

56
to

seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds

seconds

(3)

East, 175.87
East, 385.63
East, 114.49
West, 203.04
West, 309.07
East, 355.00
west, 765.28
West, '525.00
West, 400.00
West, 410.21
west, 566.08
West 388.91

west, 459.Q5
west, 609.80

the left having a

thence Westerly 616.67 feet along the arc of this curve
through 50 degrees 28 minutes 32 seconds of central

angle;

thence South S7 degrees S5 minutes 07 seconds West,

748.93

feet to the beginning of a curve to the right having a
radius point bearing North 32 degrees 04 minutes 53

seconds West,

-----------

1200.00 feet;
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DESCRIPTION - PARCEL NO. 1 ~ CONTINUED (4)

thence Westerly 696.11 feet along the arc of this curve
through 33 degrees 14 minutes 13 seconds of central
angle; ‘

thenge North 88 degrees 50 minutes 40 seconds West, 235.85
feet; ‘

thence South 68 degrees 30 minutes 56 seconds West,
1881.58 feet; .

thence South 58 degrees 14 minutes 33 seconds West, 93.41
feet;

thence South 63 degrees 43 minutes 35 seconds West, 852.54
feet to a point on the East line of the said Section 9;.

thence North 00 degrees 00 minutes 35 seconds East, 300.00
feet to the Northwest corner of the said Section 9; _

thence North 00 degrees 00 minutes 35 seconds East 427.99
feet to the beginning of a curve to the left having a
radius point bearing North 89 degrees 58 minutes 25
seconds West, 1950.00 feet;

thence Northerly 258.27 feet along the arc of this curve -
through 07 degrees 35 minutes 19 seconds of central
angle to a point on a curve concave to the North and
having a radius point bearing North 07 degrees 34 minu-
tes 44 seconds West, 4155.00 feet; -

thence Westerly 684.71 feet along the arc of this curve
through 09 degrees 26 minutes 31 seconds of central

. .thgggieéorth 88 degrees 08 minutes 13 seconds West, S17.72
thgsgz;North'01 degrees 51 minutes 47 seconds East, 55.00
thgﬁgg'North 26 degrees 51 minutes 47 seconds East, 610.69
thgﬁgZ'North 41 degrees 51 minutes 47 seconds East, 799.37
thEﬁiE'North 27 degrees 46 minutes 18 seconds East, 750.00

eet;

thence North 47 degrees 06 minutes 24 seconds East, 900.00
feet to a point on a curve concave to the South and
having a radius point bearing South 47 degrees 06 minu-
tes 24 seconds West, 570.00 feet;

thence Westerly 637.96 feet along the arc of this curve
thrgugh 64 degrees 07 minutes 39 seconds of central
angle;

thﬁnce North 17 degrees 01 minutes 15 seconds West, 114.10

eet;

thence North 48 degrees 29 minutes 59 seconds East, 728.56
feet to the beginning of a curve to the left having a
radius point bearing North 41 degrees 30 minutes 01l
seconds West, 250.00 feet;

CONTINUED. ... vetevenernnann
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DESCRIPTION - PARCEL NO. 1 - CONTINUED {5)

thence Northerly 197.08 feet along the arc of this curve
through 45 degrees 09 minutes S9 seconds of central
angle to a point of a reverse curve to the right having
a radius point bearing South 89 degrees 40 minutes 00
seconds East, 350.00 feet;

thence Northerly 340.11 feet along the arc of this curve
through 55 degrees 40 minutes 37 seconds of central
angle; '

thenge North 58 degrees 44 minutes 14 seconds East, 728.77
feet to the beginning of a curve to the right having a
radius point bearing South 31 degrees 15 minutes 46
seconds East, 700.00 feet;

thence Easterly 416.15 feet along the arc of this curve
through 34 degrees 03 minutes 46 seconds of central
angle to a point of a reverse curve to the left having a
radius point bearing North 02 degrees 38 minutes 00
seconds East, 355.00 feet:

thence Easterly 182.03 feet along the arc of this curve -«
through 29 degrees 22 minutes 45 seconds of central
angle;

thence North 63 degrees 25 minutes 15 seconds East 220.1S
feet;

thence North 00 degrees 00 minutes 57 seconds West, 155.00
feet to the POINT OF BEGINNING. : .
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, S" TRACT DECLARATION
7{ MCDOWELL MOUNTAIN RANCH
Parcel B

This Tract Declaration is made this 9th day of November,
1994, by McDowell Mountain Ranch Limited Partnership, an Arizona
limited partnership (hereinafter referred to as the "Declarant").

WITNEZSSET H:

WHEREAS, Declarant executed and caused to be Recorded that ~
certain Declaration of Convenants, Conditions, Restrictions,
Assessments, Charges, Servitudes, Liens, Reservations and
Easements for McDowell Mountain Ranch, dated October 7, 1994, and

...... Recorded on October 7, 1994 as Document No. 94-0730728, records
of Maricopa County, Arizona, as the same may be amended from time
to time (the "Declaration"), which covers property known as
McDowell Mountain Ranch; and

WHEREAS, the following described real property is a part of
McDowell Mountain Ranch and subject to the Declaration:

The real property generally known as Parcel

B of McDowell Mountain Ranch, as more
particularly described on the Recorded plat
for McDowell Mountain Ranch Parcel B, in Book
. 384, page 5, as Instrument $#94-734100 with the
Maricopa County Recorder'’s QOffice (the
"Parcel"); and

WHEREAS, the Declaration contemplates that Tract
Declarations for Parcels located within McDowell Mountain Ranch
would be executed and Recorded periodically as the development of
Mcbowell Mountain Ranch proceeds and land use classifications for
such Parcels are determined; and

WHEREAS,; Declarant, as holder of legal title to all of the
Parcel, now wishes to Record a Tract Declaration for the Parcel;
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NOW, THEREFORE, Declarant hereby declares that all of the
Parcel shall be held, sold and conveyed subject to the following
covenants, conditions, restrictions and easements, all of which
are.declared to be in furtherance of the general plan for the
use, enjoyment, development, and improvement of McDowell Mountain
Ranch as contemplated by the Declaration, and which are
established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
Parcel and of McDowell Mountain Ranch as a whole. All of the
foregoing are hereby declared to be for the benefit of all of the
Parcel and the Owner or Owners of all or any portion of the
Parcel (including any Owner of any Lot into which the Parcel may
be subdivided), their heirs, successors, grantees, and assigns.
These covenants, conditions, restrictions and easements shall run
with the Parcel and shall be binding upon all persons having or
acquiring any right, title or interest in the Parcel, or any part
thereof, and shall inure to the benefit of each Owner thereof.

1. Definitions. Capitalized terms used in this Tract
Declaration and not otherwise expressly defined herein shall have
the same meanings as are set forth for such terms in the
Declaration.

2. Land Use Classification. The Parcel shall be developed
and used solely for Single Family Residential Use as defined in
the Declaration in Article IV, Section 4.1 thereof.

3. Approval of Development Plan. No Improvements shall be
nade or placed on Parcel B without the prior written approval of
the Design Review Committee. The Board of Directors must approve
any subdivision plat and additional deed restrictions or other
documents which may be Recorded against the Tract.

4. Association Membership. For the purposes of Annual and
Special Assessments and Membership in the Association, the Parcel
shall be designated to have one hundred eighty-five (185)
Menmberships.

5. Integration. This Tract Declaration shall be
considered an integral part of the Declaration and construed with
the Declaration as if the provisions hereof were set forth
therein. This Tract Declaration shall run with Parcel B and be
enforceable in accordance with and as a part of the Declaration.




IN WITNESS WHEREQF, Declarant has caused this Tract
Declaration to be executed as of the day and year first above
written.

MCDOWELL MOUNTAIN RANCH
LIMITED PARTNERSHIP, an
Arizona limited partnership

By: McDowell Mountain Ranch,
In¢c., an Arizona
corporation, its General

By: %fiﬁ

Curtis E. Smith

~

Its: Executive Vice President

State of Arizona )
)ss

County of Maricopa )

The foregoing was acknowledged before me this

/4 th day of _j;gﬁ_%ﬂl___, 1994, by Curtis E. Smith, the

Executive Vice President of MCDOWELL MOUNTAIN RANCH, Inc., an
Arizona corporation, General Partner of MCDOWELL MOUNTAIN RANCH
LIMITED PARTNERSHIP, an Arizona limited partnership, on behalf

thereof.
Notary PuSI1c. 8 ‘

My Commission Expires: S

My Commission Expires Sep!. 6. 1997 T o




